          Raritan Township Committee Minutes

                     April 3, 2012


The Township Committee of the Township of Raritan met on April 3, 2012 at
the Municipal Building, One Municipal Drive, Flemington, New Jersey 

MEETING
Mayor Elbert called the regular meeting to order at 7:15 p.m.
CALLED

ROLL CALL
The following were present: Mayor Oliver Elbert, Deputy Mayor Michael Mangin, Comm. John King and Comm. Thomas Antosiewicz.  Also present was Adm. Allan Pietrefesa and Attorney Albert Cruz.   
MEETING
Mayor Elbert advised that the meeting was advertised in accordance with the

ADVERTISED 
Open Public Meetings Act in the January 12, 2012 issue of the Hunterdon County Democrat and was posted on the office bulletin board and the Township Website.      


PLEDGE OF ALLEGIANCE & MOMENT OF SILENCE


Mayor Elbert asked all to join in the Pledge of Allegiance to our Flag and to remain standing for a Moment of Silence to Remember our Men and Women serving in the Armed Forces and in Particular Those Serving In Troubled Areas Around the World. 

GREG NOLAN – SUPERINTENDENT OF FLEMINGTON-RARITAN SCHOOL DISTRICT RE:  SCHOOL BUDGET UPDATE


***
Greg Nolan, Superintendent of Flemington-Raritan School District, spoke about the 2012-2013 school budget update.  The public hearing on the 2012-2013 School Budget will be held on March 26, 2012.  The budget priorities are to maintain student safety through maintenance projects, maintain academic programs and services and protect the “Core” of average class sizes.  Between the year 2004, state aid has decreased from 16% to 12% of the budget.  He mentioned that there will be several maintenance projects to be completed indoors and outdoors for the schools.  The tax levy impact for Flemington Borough is $630 (per $100,000 of assessed value) and Raritan Township is $15.40 (per $100,000 of assessed value).  Budgets will be presented at the various schools between March 20th and April 16th.  He mentioned that the school budget remains within the allowable 2% state cap on levy and maintains low and responsible class sizes. 

GREG NOLAN – SUPERINTENDENT OF FLEMINGTON-RARITAN SCHOOL DISTRICT RE:  SCHOOL BUDGET UPDATE (Con’t)


Comm. King thanked Greg Nolan for putting together a very nice concise report.  He wanted to know if the $500,000 received at the end of 2011 is included in this budget.


***
Dr. Nolan said that when the school received an additional $500,000 in state aid, the School Board decided to reserve the money because they did not know how much the increase was going to be in health care costs.  At this time, he anticipates a 28% increase in health care costs.  The 2% tax levy will increase the budget by about $860,000.  The health care increase itself will be over $900,000.  The school is always wrestling with the increases.  He also mentioned that the teachers are contributing 1.5% of their salary toward health care costs.  


Comm. Mangin thanked Greg Nolan for staying within the 2% cap.  He wanted to know if the salary increases for non union employees is 2%.


***
Dr. Nolan said that the non affiliated staff members were given a 2% increase last year.  This year they were given a 2.5% increase.  The School Board is  finishing up the contracts with the teachers.


Eng. Coppola said that he did not see any maintenance to the sidewalks at the Robert Hunter School listed in the budget.  He mentioned this because the Township will be receiving federal funding for the sidewalk improvements.  


***
The dollars have been appropriated for the maintenance to the sidewalks.

  
Comm. Antosiewicz remarked that the Township and schools must continue to keep the lines of communication open and to keep looking out for any shared services.
PUBLIC
It is the policy of the Township Committee that all public comments on an issue shall

COMMENT
be limited to three minutes per person.  Public comment shall be permitted on items of concern regarding the agenda only.  In addition, time will be allotted at the end of the meeting for public comment on any issue.  


***
Barbara Sachau, 2 Glenway, asked if there was a savings in the school taxes because enrollment is declining.  She also wanted to know if the Robert Hunter School could schedule a walk through for the citizens because there have been renovations made.  She thought that the Committee should support the resolution from Union Township on A1338 and S748 regarding extending of 
PUBLIC

permits.  As far as the union negotiations, she wanted to know if the taxpayers 
COMMENT

can consistently see increases over time.  There should be some limit on 
(Con’t)

increases to stabilize taxes.  There was a huge increase in taxes in 2007.  
FINANCIAL
Payment of Bills as Listed for Raritan Township:
$  4,569,463.41
ISSUES


Mayor Elbert asked for a motion to approve the Bill List.

Motion was made by Comm. King and seconded by Comm. Antosiewicz.

Roll Call Vote:
Antosiewicz – yes





King – yes





Mangin – yes





Elbert – yes


Motion carried.

REPORTS
LIAISON REPORTS



Mayor Elbert – Administration/Finance/Personnel & Rural Quality – No report




Tom Antosiewicz – Parks & Recreation; Flemington-Raritan Schools, Hunterdon



Central HS, Shared Services & RTMUA – Comm. Antosiewicz said he met with the new high school principal.  He did not report on shared services.  He worked with the RTMUA and attended the last meeting.  He also met with Kevin Richardson and the County Planning Board to see what options exist.  The Green Team is making good progress.  Earth Day will be April 21st in Ringoes at the Fairgrounds.  April 27th is Arbor Day and a tree will be planted at JP Case Middle School. 


John King – Public Works – Comm. King said that two applications are going to be submitted to Public Works from F-R Baseball and F-R Girls Softball League for the summer months.


Michael Mangin – Economic Development & Board of Health – Comm. Mangin announced that Pet Smart had a grand opening.  There were 25 jobs that were created.  He will keep a record from the Construction Code Officials to start tracking the number of new jobs coming into the Township.  He will also be tracking new properties.  


Gary Hazard – Parks & Recreation, Public Safety/Affordability & Wellness – No report.  
 

UNFINISHED
DONATION OF LAND

 BUSINESS
1)
Hyland, LLC – Block 9.02, Lot 5.01 – Adm. Pietrefesa said that this                           matter was carried over from the last meeting.  This person would like                          to donate this piece of property because they have no use for it.  Comm.                        Antosiewicz said that this property is right along Route 31 and on the


            boundary line with Readington Township.  He was not sure what the                             Township could do with ½ acre.  Adm. Pietrefesa said that it would not                         be of any use to the Township.  He will write back and ask the owner to 


contact the adjacent property owners to see if they would be interested.  The Committee agreed.  


2)
Block 63, Lot 78, Johanna Farms Road - 11 Acres – Adm. Pietrefesa said




that this request was submitted to the Open Space Committee.  Their recommendation was to accept the donation.  It is a wooded lot adjacent to Lenape Park.  Attorney Cruz advised that there should be a Phase I to make sure that the Township is not accepting something that is a liability.  The Township may want to also consider a survey and title search from the property owner.  If the Township were to accept the property, it would be by ordinance. As alternatives to the Township not spending any money on this property prior to accepting it, an indication could be given to the property owner that it would like to accept but would like to have any and all environmental studies, any surveys and any title searches.  Then, at that point, the Township could judge whether it wants to accept it or not.   Planner Sunyak will reach out to the property owner.  


APPOINTMENT OF LICENSED SITE REMEDIATION PROFESSIONAL FOR POLICE DEPARTMENT – Eng. Coppola has recommended that Peter Jaran act as the Licensed Site Remediation Professional for the Police Clean Up efforts.  Mr. Jaran has obtained his LSRP and is ready to attend to the project in accordance with the latest NJDEP requirements.  A resolution was adopted later in the meeting.
 NEW
WETLANDS CONSERVATION EASEMENT – BLOCK 9, LOTS 14.01 & 15 –
 BUSINESS
ROUTE 31 NORTH 

***     George Dilts is the attorney for Southeast Investments who are the contract purchasers of Block 9, Lot 14.01 and 15 located on Route 31 North.  The property he was referring to is Phones and More.  This is the one missing link to tying and completing that area.  The property in question received approvals back in 1990.  At that time, the house was converted to Phones and More. There was a parking lot and a detention basin.  Also on the plan was a wetlands area.  As a result of the development, a conservation easement and detention basin were placed over top of the wetlands.  His client’s intention is to redevelop the property, however, at this time, plans have not been formulated.  
NEW
            However, they have had very progressive and beneficial talks with the 
BUSINESS
            surrounding property owners.  Before proceeding and investing tens of 
(Con’t)                    thousands of dollars to develop and design the property, they must apply to the NJ DEP to try to remove the isolated piece of wetlands with a General Permit #6.  They are requesting that the two easements be vacated.  Eng. Coppola did a report indicating that this would be the way to go because if the property was developed, the easements would have to be removed.  He asked that if the developers receive General Permit #6 which would allow them to fill in the wetlands area and if they were successful in going through the Board and redesigning the property, would the Committee be receptive in removing the two easements.  This was a condition of the original 1990 approval.  He could not think of any impediment that would stop the Township Committee from doing it.  He would like that assurance before investing in the property.  The plan is to put a bank up in front of the property.  Once the connector road goes in, the rear of the property could be further developed.  The easements interfere with the connector road.  

Attorney Cruz said that this applicant is seeking an advisory opinion from the Township Committee.  It is seeking that advisory opinion within the context of an approval granted by the Board of Adjustment on December 2, 1990 approving an application on that property with conditions.  Those conditions included various grants and a wetlands conservation easement.  The applicant is asking the Committee to waive a condition of the Board of Adjustment.  Typically, the Township Committee does not entertain such an application and it requests that the applicant go back to the Board of Adjustment.  The applicant is also seeking an advisory opinion within the context of a Planning Board application that it has not yet filed and may file at a future date.  Again, typically, the Township Committee does not address Planning Board applications.  More importantly, this applicant must go to the NJ Department of Environmental Protection to determine whether or not it can fill in that wetlands area and, in fact, obtain a General Permit #6.  This applicant is asking that this request be granted before the application goes to the NJ DEP.  This places the applicant in the context of whether or not even the NJ DEP will allow this.  Mr. Dilts alluded to Attorney Cruz’s concern about whether or not there is a legal basis for doing this.  He said he would put that aside for the moment but if there is a legal basis, the vacation of any public right is done by ordinance.  An ordinance is introduced, a public notice is given and a public hearing is held.  The Township Committee is being asked to prejudge a potential ordinance that would come to the Committee at some future date without any public notice.  Those were Mr. Cruz’s concerns.  He reiterated that an ordinance is required, if it is permitted by law, and that ordinance would require an introduction, public hearing and an opportunity for the public to be heard.  This is before the Committee without notice to the public and asking for an advisory opinion on something that may or may not happen.  

NEW
***       Mr. Dilts said that he was not asking for the easement to be vacated that night. 
  BUSINESS
             He is asking for the assurance that the Committee would consider it.     

  (Con’t)


Attorney Cruz said that any assurance cannot be given until there is input from all the parties, including the public.  That assurance is, in essence, locking the Committee into adopting an ordinance in the future.  If that is the pleasure of the Committee, then that would be the pleasure of the Committee.  However, at this point, if vacation is to occur, it is to occur by ordinance, assuming there is a legal basis, and he put that aside for the time being.  Ordinances are done on notice and a publication in the newspaper with an opportunity for the public to be heard.  He suggested that these are the issues that this request at this point raises.  This request is made within the context of an application that does not exist.  There are a multitude of legal issues that are raised by this application that, as Mr. Dilts said, have not been resolved.  There is no escrow in place for Mr. Cruz to allocate his time and give further legal advice to the Committee. It is now the decision of the Committee.  



Mayor Elbert said that he did not feel comfortable granting this request.  

***      Mr. Dilts said that the developer does not feel comfortable moving ahead with the project unless he receives some assurances. 


Attorney Cruz said that if this was the path taken, then every developer that has an application before any of the two Boards of this Township would come before this Committee and ask for assurances of some event that may or may not happen in the future.  This Committee is not a Planning Board or Board of Adjustment.  It is a good and persuasive argument but he thought that this would open this Committee to other requests by developers for similar relief or similar kinds of requests.  


***
Mr. Dilts commented that as properties get older and developers are trying to redesign them, if they can’t get some direction from the Committee, they would probably not invest in these properties.  

Comm. King said it looks like the Committee is trying to take a specific action to move forward and bypass the appropriate rights of the Zoning and Planning Boards by the way the attorney is describing it.  He wanted to know if Mr. Dilts is asking the Committee not to get in the way if the Zoning and Planning Boards do their due diligence.


***
Mr. Dilts said that he is not asking the Committee to take any formal action with regard with to the removal or relocation of the easements.  He just wants the assurance that, if the developer goes to the NJ DEP and goes through the planning process and if the basin is moved to a different location and they do not need the easements, will the Committee endorse this.

NEW
Comm. King commented that if the Planning and Zoning Boards take action on their 
BUSINESS
applications to work with the developers and get past the NJ DEP, does the Committee 
(Con’t)
need to commit one way or another whether or not it will stand in the way of abdication of any easements.  Attorney Cruz said that there must be an ordinance to make that decision and conceptually he did not understand what is being asked.  If they are asking for a commitment, they are indeed asking for action by the Committee.  What the developer is doing is to bind the Committee today and tomorrow when an ordinance comes before it without the benefit of a full application, comments from the Planning Board, comments from the NJ DEP, if any, and comments from the public.  That is the concern that Mr. Cruz has.  At the end of the day, an ordinance will be needed and Mr. Dilts is asking the Township Committee to commit now.  And, if during that hearing process, something new comes up, then it can be said to the Township Committee that on April 3, 2012 the Committee committed and it has to pass the ordinance.  This is no position for any government body to be in. Comm. King asked if Mr. Dilts would be satisfied that the Committee would not stand in the way of removing any easements or maintaining the easements whether or not they went before the Planning and Zoning Boards and NJ DEP process.  He asked Mr. Dilts how much of an assurance was he looking for.  

***
Mr. Dilts commented that the developer must go to the NJ DEP for approval and the Planning Board and hold a public hearing.  He wanted to know if the Committee would stand in the way of the redevelopment of the property.  


Comm. King asked if it would be feasible for the Committee to draft a letter to the 


developers of the property that states that it would not deny it.  Attorney Cruz reiterated that each time someone wants to address a wetlands conservation easement on a piece of property, that request is going to be made to the Township Committee before an application is made to the NJ DEP, the Planning Board or any other agency.  This is the first request in what would probably be a long line of requests of this type.  

 
***
Mr. Dilts said that if properties are going to be redeveloped successfully, then developers are going to want to know ahead of time whether the Township Committee is going to stand in the way.  He does know that an ordinance in needed when there is a vacation of an easement.  It takes a lot of money and commitment to go forward with a project.    

Attorney Cruz said that the developer has not asked the Committee to vacate anything at this time.  They asked the Committee to make a commitment that, in the future, when an ordinance comes before the Committee, it will vote in its favor.  There is also a proposition of law that states that one Township Committee cannot bind the next Township Committee.  This is a standard proposition of law that the government needs the freedom to make policy decisions as new Committees come and go.  This is a 
NEW
policy decision.  Comm. King asked what level of commitment is necessary at this 
BUSINESS
point.  Would it be a legal commitment with the Committee adopting an ordinance or a 
(Con’t)
commitment that the Committee will not get in the way of the due process.  Attorney Cruz said that he did not see any substanitive difference between one and the other.  It is a question of semantics.  If the Township Committee changes next year, what would happen to that commitment?  The way the Township Committee commits is through a resolution or ordinance.  Comm. King said that the Township is in very unusual and difficult economic times and developers are very eager to make sure that they are not going to be stymied by changes in sentiment by someone that has a stickler for 

a particular developer because they think they uphold an easement.  His issue going forward is how is the Township going to help developers let this happen.  Attorney Cruz said that Comm. King indicated changes in sentiment.  The Committee is a policy making body, it is a legislative body it is not an adjudicative body.  Policy changes and policy is made at the time it is presented in the proper format.  He knows that everyone is for economic development but there is a process that is in place that should be followed.  If the economics of every developer were to be considered, then the Township Committee is abandoning the process that is already in place.  If the Committee wants to consider this, then it has to change the process.  This comes down to a policy decision and whether or not the Committee wants to overrule the Board of Adjustment’s condition and address a Planning Board application that has not been filed and guess as to what the NJ DEP may or may not do.  Assuming there is a legal basis for vacating this wetlands conservation, then there is the question of whether or not the Township has prejudiced the ordinance by voting on it and taking a position when it comes before the Township Committee.  The Township Committee will definitely need an ordinance at some time.  Comm. King said that Attorney Cruz explained it very well.  Comm. Antosiewicz asked, without prejudice, how can the Township support economic development.  Attorney Cruz stated that a few months ago, the Township adopted an ordinance supporting economic development by waiving certain development fees.  

***
Mr. Dilts said that he did not think it was a big deal to get a commitment.  The client wants to hear that when everything comes before the Township Committee, that this would be an important thing to go forward with at the appropriate time.   He felt that by not knowing if the easements would be vacated, if the developer can go forward with the project.

It was the consensus of the Committee not to take any action.  



RELEASE OF PERFORMANCE BOND FOR:  HUNTERDON STORAGE, INC. – BLOCK 63.01, LOT 13 – Eng. Coppola recommended the reduction of the Performance Bond in the amount of $2,641.45.  A resolution was adopted later in the meeting.    
NEW
RELEASE OF MAINTENANCE BOND TO TJC & SJM, LLC – RIVERS 
BUSINESS
EDGE ESTATES – BLOCK 17, LOT 10.01 – Eng. Coppola said that this is an old 
(Con’t)
project on the corner of Lafayette Street.  The Maintenance Bond has expired and the developer has requested that it be returned.  Comm. Antosiewicz asked if this was the development with arsenic in the water.  Eng. Coppola said that the residents were hoping that the water main would be extended up River Road to Minneakoning Road and they would be able to tie into the sewer system.  The residents were responsible for payment.  The residents have since had their wells treated.  A resolution to release the Maintenance Bond was adopted later in the meeting.  


DENIAL OF RETURN OF PERFORMANCE GUARANTEE AND CASH BOND TO TOWNE CENTRE PROFESSIONAL PARK, LLC, BLOCK 18.01, LOT 12 – Eng. Coppola said that the developer is requesting a cash bond be released. Four professional office buildings were approved on the site.  They have built two buildings and are not going to build the remaining two.  Therefore, they requested that the performance bonds for improvements and cash bonds be returned.  Not all improvements have been completed on the ones that have been built.  Some of the site work in the second phase has been done, however, the site is a mess and the detention basin is not being maintained.  He has no idea if a homeowner’s association has been formed.  He recommended that the request be denied.  A resolution was adopted later in the meeting.
ORDINANCES    There were none
CORRES-
a.
League of Municipalities: (All Information is on File in the Clerk’s Office):
PONDENCE

Recent Study Lists New Jersey as Least Corrupt State in the Nation;



Affordable Housing/Municipal Trust Fund Dollars; “Partnering with Municipalities for Economic Development; Leadership Training for Mayor’s and Council Presidents; League President Tells Assembly Budget Committee to Restore Lost Property Tax Relief; Permit Extension Bill Held; Results of the Senate and Assembly Voting Sessions; Two New Rule Comments by the League; Email Lists and the Open Public Records Act; Energy Tax Funding Gaps, Funding Cuts and the State Skim; 
b.
Comcast Information

c.
Township of Clinton Resolutions re:  Requesting Amendments to the Open Public Records Act and Requesting Public Hearings to be held on the Flood Hazard Area Permit Application for the Transcontinental Gas Pipeline Company’s Northeast Supply Link Project;; Ordinance regarding The Code; (On File in the Clerk’s Office) 

NEW

d. 
Township of Union Resolution re:  Opposing Assembly Bill A-1338 and 
BUSINESS

Senate Bill S-743 Extending and Expanding Permit Extension Act of 2008

(Con’t)

Comment:
Mayor Elbert asked if anything was done about this.  Adm. Pietrefesa thought that this was new.  He will check into the matter.    

e.
Final 2012 Equalization Table for Hunterdon County 

      CONSENT
All matters listed on the Consent Agenda are considered to be routine by the Township 
      AGENDA

Committee and will be enacted by one motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired, that item will be removed from the Consent Agenda and will be considered separately.

Minutes:



1)
Township Committee Meeting Minutes:
March 6, 2012


2)
Township Committee Executive Session Minutes:


3)
Budget Meeting Minutes:
January 26, 2012

Resolutions:

a.
Resolution #12-64 – Urging Restoration of Funding to the PARIS Grants 



           Program

b.
Resolution #12-65 – Supporting Governor Christie’s Proposal to Create



          Veterans Haven North Facility in Hunterdon County

c.
Resolution #12-67 – Reduction of Cash Performance Bond to Hunterdon



          Storage, Inc. in the Amount of $2,641.45

d.
Resolution #12-68 – Appointing Peter Juran as Licensed Site Remediation 



          Professional (LSRP) to Oversee the Investigation and 

                                              Clean Up of the Police Department Parking Lot
e.
Resolution #12-69 – Escrow Refunds
f.
Resolution #12-70 – Return of Maintenance Guarantee to TJC & SJM,                                                    LLC for River’s Edge Estates
CONSENT

g.
Resolution #12-72 – Denial of Return of Performance Guarantee and Cash 

AGENDA




          Bond to Towne Centre Professional Park, LLC

(Con’t)



Mayor Elbert asks for a motion to adopt the Consent Agenda.

Motion was made by Comm. King and seconded by Comm. Mangin.

Roll Call Vote:
Antosiewicz – yes




King – yes




Mangin – yes




Elbert – yes

Motion carried. 
PRIVILEGE
***
Barbara Sachau, 2 Glenway Drive, asked about the Police Department 
OF THE


pollution which has been ongoing for 17 years, it was her understanding

FLOOR


that the pollutant that came out of the tank was MBTE which is much more pollutant than gasoline.  It is highly toxic.  The surrounding buildings to that pollution have Township water, such as the Municipal Building.  There are a few houses whose wells are being tested, 3 or 4 houses.  Such pollution could easily go into a larger area and she thought that more testing should be done.

Of the houses that are on well water, only three or four that are being tested.  There are no houses being tested on Dayton Road.  She said that she would like if the agenda book could be placed outside the court room so the people could be prepared and have enough time to read it.  She also wanted to know if there was any there was going to be any revaluation on properties in the Township.  There was an increase in 2007 right before the bust.  The values have been decreasing and it would be something to consider.
Adm. Pietrefesa said that Eng. Coppola will be retiring and thanked him for his many years of service to Raritan Township.  Eng. Coppola thanked everyone.  He was very proud to be part of the Township.  Comm. King said he never heard any word about the quality of the Engineering Department.  

Attorney Cruz said that before Resolution #12-71 is adopted, it was his understanding that the Committee has completed the Litigation - Lowes Affordable Housing Appeal and Attorney-Client Privilege – COAH Update.  The contractual issues and personnel issues are still to be discussed.  The purpose of going into closed session is for the following:

Resolution #12-71 – CLOSED SESSION:





           Contractual – Union Negotiations – CWA Local 1040;








            Teamsters Local 469; Supervisor’s Union;









Supervisor’s Union; Higher Level 









Supervisor’s Union







Personnel     - Municipal Court Administrator




Mayor Elbert asked for a motion to adopt Resolution #12-71 with the clarification given by Attorney Cruz.



Motion was made by Comm. Antosiewicz and seconded by Comm. Mangin.




Roll Call Vote:
Antosiewicz – yes







King – yes







Mangin – yes







Elbert – yes




Motion carried.
ADJOURN-
Mayor Elbert asked for a motion to adjourn the meeting

MENT


Motion was made by Comm. Mangin and seconded by Comm. King.  


Vote:
4 – 0 motion carried.

Meeting adjourned at:  8:53 p.m.  






Respectfully submitted,







Rose Sollena, RMC/CMC







Township Clerk
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