          Raritan Township Committee Minutes

                  September 17, 2013


The Township Committee of the Township of Raritan met on September 17, 2013  
at the Municipal Building, One Municipal Drive, Flemington, New Jersey 

MEETING
Mayor Mangin called the regular meeting to order at:   7:07 p.m.  
CALLED

ROLL CALL
The following were present: Mayor Michael Mangin, Deputy Mayor Oliver Elbert, Comm. Tom Antosiewicz, Comm. Karen Gilbert and Comm. Craig O’Brien.  Also present was Adm. Allan Pietrefesa and Attorney Albert Cruz.             
MEETING
Mayor Mangin advised that the meeting was advertised in accordance with the

ADVERTISED 
Open Public Meetings Act in the January 10, 2013 issue of the Hunterdon County Democrat and was posted on the office bulletin board and the Township Website.      


PLEDGE OF ALLEGIANCE & MOMENT OF SILENCE


Mayor Mangin asked all to join in the Pledge of Allegiance to our Flag and to remain standing for a Moment of Silence to Remember our Men and Women serving in the Armed Forces and in Particular Those Serving In Troubled Areas Around the World and the victims of the Washington DC Navy Yard Shooting.  
PUBLIC
It is the policy of the Township Committee that all public comments on an issue shall

COMMENT
be limited to three minutes per person.  Public comment shall be permitted on items of concern regarding the agenda only.  In addition, time will be allotted at the end of the meeting for public comment on any issue.  


***
Barbara Sachau, 2 Glenway Drive, said that she noticed that because of fiscal constraints, benefits should be cut for spouses so the government could save money.  She also noticed that CenturyLink has asked for tax relief because they no longer provide access to 51% of the service of telephones to Raritan Township.  She said that Century Link should provide proof that the statement is true and not just take their word for it.  

Mayor Mangin said that if it is deemed necessary, the Township will ask for proof.    


EAGLE SCOUT PROJECT

This matter was tabled.
FINANCIAL
Payment of Bills as Listed for Raritan Township:
$  4,164,255,62

ISSUES

Mayor Mangin pointed out that $3.6 million was paid to Hunterdon Central Regional


High School


Comm. Antosiewicz asked about #2554 for roll off containers.  Adm. Pietrefesa said that this is paid from the Clean Communities Grant.  Comm. O’Brien asked about #000257 in the amount of $14,850.090.  Adm. Pietrefesa said that his is money that comes from other grants and trust funds.  Mayor Mangin asked about #23176 in the amount of $22,734.47 to New Jersey American Water.  Adm. Pietrefesa said that this payment is for fire hydrants.  Adm. Pietrefesa said that Vital Communications, Inc. are the people that doe the taxes and assessment programs.  The amount of $200 to Vollers, Inc. is for concrete purchased by Public Works.  



Mayor Mangin asked for a motion to approve the Bill List.


Motion was made by Comm. Elbert and seconded by Comm. O’Brien.


Roll Call Vote:
Antosiewicz – yes




Elbert – yes





Gilbert - yes




O’Brien – yes





Mangin – yes


Motion carried.

REPORTS
LIAISON REPORTS

 Michael Mangin - Administration/Finance/Personnel, Board of Health

& Economic Development – Mayor Mangin reported that there was one septic system

approved at the Board of Health last month and there will be no meeting in September.  
Oliver Elbert – Rural Quality & Public Works – Comm. Elbert thanked Public Works for cleaning the downed trees from the last storm.
Tom Antosiewicz - Hunterdon Central HS, Green Team & Shared Services – No report.       

REPORTS
Craig O’Brien – RTMUA and Public Safety – Comm. O’Brien thanked everyone who 
(Con’t)

participated in the Fireman’s Stair Climb.  There were about fifteen to twenty fire departments that were represented, including Emergency Services.  Comm. Antosiewicz and Comm. O’Brien participated in the Stair Climb.  He said that he walked all 21 laps of nine staircases.  The two Committeemen donned fire gear plus the pack and also a helmet.  He was very proud.  Assemblywoman Simon spoke to everyone at the event.  She decided to walk all the steps.  Comm. O’Brien said that it was a great event that brought attention to a very important date in the nation’s history.  The walls were lined with pictures of the first responders who gave up their lives.  He encouraged everyone to attend next year.

Karen Gilbert - Flemington-Raritan Schools, Parks & Recreation, 
Economic Development, Public Safety,  Affordability & Wellness – Comm. Gilbert said that there will be a Youth Soccer Night coming up at Hunterdon Central High School.  September 24th @ 7:00 p.m. is girl’s night and September 28th @ 6:00 p.m. is boy’s night.  All Committeepersons were invited to attend.  
UNFINISHED
APPOINTMENTS:
BUSINESS



1)    LOCAL HISTORIANS COMMITTEE – Comm. Elbert said there is a group of people who are long time residents of Hunterdon County and could contribute some historic facts.  He felt that a senior citizen or a person interested in the history of the Township and County could be placed on the committee.  He spoke to a woman whose son is in the IT Department at Hunterdon Central High School and he might be able to go around and nail down some of the historic memories and compile them on the computer.  This could be a great project.  Mayor Mangin said that, at the last meeting, one person was appointed to the Historian’s Committee.  He agreed with Comm. Elbert.  Comm. Gilbert said she had the opportunity to speak with Lois Zarish.  Ms. Zarish is a long time resident of Raritan Township.  She wondered if the Committee would still consider he as a candidate.  The matter was tabled.   Attorney Cruz said that the Borough of Watchung, through their museum, is in the process of doing an oral history of Watchung.  The Watchung Hills Regional High School has already compiled an oral history.  The two entities may be a source of experience for the Township.  
UNFINISHED
BOARD OF ADJUSTMENT 2012 ANNUAL REPORT – Acknowledged.

BUSINESS

UNFINISHED
TOLL BROTHERS RE:  REQUEST FOR RESTRICTED SUNDAY WORK

BUSINESS
HOURS 
(Con’t)

***      Joseph Palka, Executive Vice President – Land Development, thanked the Committee for allowing Toll Brothers to weld and paint on Sundays.  Sound level testing was performed at the request of the Committee by Eng. Hajjar and himself on Friday, September 16, 2013 after work had ceased on the project.  The sound level was 91 dba.  The noise was compared to a lawn mower.  He spoke to the neighbors and they had no objection to the developer working on Sunday.  The readings at the front door of the house with the generator running was 42 dba and barely audible.  Another reading was taken at 19 Hinkley Road.  This property is about 390 feet away and the closest to the site.  The reading with the generator running was 54 dba.  The ambient reading at the street was 37dba.  They proceeded south to 2 Old Hill Road which is approximately 1,215 feet away.  The sound readings were 44dba to 55 dba with the generator running and not running.  The generator was not audible from Route 12.  Readings were not taken at the Baptist Church because they felt that the readings would be similar.  Sunday services for the church are at 9:30 a.m., 10:45 a.m. and 6:00 p.m.  He and Eng. Hajjar spoke to Jennifer Smits and she had no objection to the Sunday work.  On Saturday, he met with Bruce Gray who owns the property to the north and he also had no objection to the Sunday work.  They both did not attend the Township meeting, although they were told if they had any concerns to come to the meeting.  He also went to the Ubel’s property and after several attempts, he sent a letter advising them of what the Committee decided to do.  He also informed them that there was a Township Committee Meeting that the residents should attend, however, they did not.   


Attorney Cruz said that the hours are limited from 9:00 a.m. to 5:00 p.m.  Comm. O’Brien went to visit the site.  Mrs. Smits is the only one that can hear the noise.  Attorney Cruz asked Mr. Palka if the noise readings were taken when construction was not occurring.  He also asked if he only took noise readings of the welding equipment.

***      Mr. Palka answered yes to both questions.  The painting has not occurred yet.  They will weld the tank on or about September 22nd and expect completion with the welding operation.  On September 23rd they expect to commence with the painting operation.  Initially, the painting operation will have a compressor and a generator.   Toll Brothers is on schedule to have the work completed by October 27th.    
UNFINISHED
Resolution #13-156 – Memorializing Township Committee Action on\

BUSINESS


September 3, 2013 re:  Toll Brothers

(Con’t)


Attorney Cruz said that there was one correction in Paragraph 7 which was to delete the words, “and painting”.  


***      Barbara Sachau, 2 Glenway Drive, wanted to know if a sound engineer took the decibel readings.



***      Mr. Palka said that the readings were conducted by Township Eng. Hajjar who is a PE.



***      Mrs. Sachau said that the letter he sent to the resident should have been sent certified with a return receipt.  


Mayor Mangin said that Resolution #13-156 was taken off the Consent Agenda and asked for a motion to adopt Resolution #13-156 as amended.



Motion was made by Comm. O’Brien and seconded by Comm. Antosiewicz.



Roll Call Vote:
Antosiewicz – yes





Elbert – yes





Gilbert – yes





O’Brien – yes





Mangin – yes



Motion carried.  
NEW
HUNTERDON TRI CENTENNIAL

BUSINESS
1)        REENACTMENT OF THE BATTLE OF GEARY’S RIDGE



***      Marcia Karrow, Hunterdon Tri Centennial Committee, said that on November 15, 2014, Richard Stothoff is giving a lecture at the County Library on Route 12 on the Battle of Geary’s Ridge.  Then Mr. Stothoff is giving a tour of the area.  There is an offer to do an reenactment of the Battle of Geary’s Ridge with eight American Militia and eight British Dragoons on horseback.  She did not know who owned the property at Geary’s Ridge.  Peter Kinsella informed her that, in 2003, they had many revolutionary war people at Geary’s Ridge and 
NEW
            they did not need approval from the Homeowner’s Association.   She wanted 
BUSINESS
            approval from the Township Committee to do the reenactment if it is 
(Con’t)
            Township owned property.   


Attorney Cruz said that the Township should first find who owns the property and a resolution can be placed on the next agenda.


2)        BUS TOURS OF VARIOUS HISTORIC PLACES

***      Marcia Karrow said that there will be bus tours around Hunterdon County.  They would like to use the Municipal parking lot where the people could meet before they board the buses.  
Adm. Pietrefesa said that an Insurance Certificate must be submitted.

Mayor Mangin asked for a motion to approve the use of the Municipal parking lot subject to the receipt of the Insurance Certificate.

Motion was made by Comm. Elbert and seconded by Comm. O’Brien.

Roll Call Vote:
Antosiewicz – yes



Elbert – yes



Gilbert – yes



O’Brien – yes



Mangin – yes

Motion carried.



HISTORIC MAP – 1953 – Adm. Pietrefesa said that the 1953 map is very large and probably would not hang properly in the Municipal Building.  He feels that it deserves to be where people can enjoy it and where someone can protect it and take care of it.  It also needs to be repaired.  


***      Ms. Karrow said that John Kuhl, Richard Pierce and Judy Grow from the Historical Society said they would be willing to repair and preserve it.  They also said that they would place it into the County Archives.  It is a very huge map.  It is a USGS map and stretches from above Morris County, out to Pennsylvania, all the way down into Mercer County. 
NEW
LEAGUE CONVENTION CONFLICT RE:  TOWNSHIP COMMITTEE 
BUSINESS
MEETING ON NOVEMBER 19, 2013 – Due to the date of the League of 
(Con’t)
Municipalities Convention, it was the consensus of the Township Committee to change the date of the Township meeting from Tuesday, November 19, 2013 at 7:00 p.m. to Monday, November 18, 2013 @ 7:00 p.m. at the Municipal Building, One Municipal Drive, Flemington, New Jersey.


DISPOSAL OF VEHICLES – Adm. Pietrefesa said quotes have been received for the disposal of vehicles and equipment.  There were three vendors who responded.  The highest quote came from Absolute Auto Salvage in the amount of $12,925.00.  A resolution would be needed to dispose of municipal property so the surplus property could be taken off the Township’s inventory.   

***      Frank Veneziale, Emergency Management Coordinator, requested that the   Township donate eleven vehicles and one chipper for the purpose of training.  The Rescue Squad could then work with the County because the County has a vehicle shortage.  There would be a cost to the Township of $4,675.00 taken off the amount of the sale price.  

Mayor Mangin asked if this could be shared with the Fire Company.


***      Mr. Veneziale said that he spoke to Jim Reasoner, not to Chief Hynes.  He said that this is a County training and all the emergency services, including the Fire Company, would be offered that training.  


Comm. Elbert said that he spoke with Sup’t Struening and he was worried about splitting the vehicles.  If there is a smaller package, the Township might receive a lower rate.  However, Mr. Struening spoke with the vendors and Absolute Auto Salvage said they were willing to stand behind the training.  Emergency Services could practice on the cars and then Absolute would come and get them.  However, they were concerned with the fluids in the cars.  Absolute was willing to bring the Township cars that they have taken the fluids out of and leave them here for training and then come and pick them up.  Absolute could also stage any accident.    

***      He felt that the volunteers could not travel to Middlesex for the training.  There is a County Training Facility right here.  Also, the Township would not know what kind of vehicles they would be bringing.  The Rescue Squad could then, in turn, sell the vehicles in order to recoup some of the money.  He is only asking for the vehicles with the lower value.  Basically, he is asking that the Township donate $4,675.  The vehicles have been sitting in the yard for many years.  He urged the Committee to make this consideration and hopefully take the loss on the surplus equipment in lieu of training.  This would be a benefit to the emergency responders.  
NEW
Mayor Mangin was not in favor of giving vehicles to the County.  Adm. Pietrefesa said 
BUSINESS
he would like to see the cars moved from the yard as soon as possible.  He also said 
(Con’t)
that the Committee does not have to give all the vehicles that were asked for by Emergency Services.  It can give them any amount of vehicles it wishes.  There is no official action to be taken at this time.  

It was the consensus of the Committee to donate five cars plus a chipper to the Flemington-Raritan Rescue Squad.  The rest of the vehicles will be sold as scrap.  Two resolutions will be drafted, one to donate the surplus vehicles and one to sell the surplus vehicles to Absolute Auto Salvage.


UNITED TELEPHONE (CENTURY LINK) – Tax Assessor Marianne Busher submitted a letter stating United Telephone, which is Raritan Township’s only public utility, has forwarded a letter indicating that because it no longer provides dial tone and access to at least 51% of the local telephone exchange within Raritan Township, it is no longer required by statute to file a property tax return.  United Telephone believes that they are exempt from taxation for the 2014 tax year.  The 2013 assessed value of United Telephone is $8,154,192 and they paid $188,443.38 in property taxes for the 2013 year.  Attorney Cruz said that United Telephone has an appeal pending for the 2013 assessment before the NJ Tax Court.  Verizon is in litigation with Hopewell Borough regarding the applicability of the business personal property tax.  Verizon and United Telephone’s  positions is that once there is less than a 51% share of the market in a particular exchange, they no longer have to pay the taxes.  The Township will be litigating the same issue because the basis of the 2013 tax appeal is that they do not have to pay taxes.  The Township’s litigation probably will be resolved a lot sooner than the Verizon v. Hopewell litigation because of the size of Verizon throughout the State.  In 2013, the Township will probably assess that property at $0 and the Township Committee would appeal that in order to:  1) not have a budgetary impact on the Township if that litigation is lost; 2) to preserve the Township’s right to be able to assess that property.  At present in the Hopewell litigation, Hopewell Borough lost before the Tax Court and, in essence, there are proofs that the Tax Court required Verizon to submit as to whether or not there is, in fact, less than 51% of the local telephone exchange.  This is the business personal property tax which deals with taxing things like telephone poles, cables and service yards.  United Telephone and Verizon take a much broader view of the scope of that tax.  This was a law that was specifically passed in the mid 1970’s when internet and cable were not present.  The League of Municipalities is taking the position that it just applies to the copper cables or the equipment that was, in effect, in the 1970’s.  If you measure the type of equipment, that is where the litigation is going to be decided.  
NEW
Mayor Mangin said that Verizon and United Telephone are still pursuing other
BUSINESS
business ventures such as internet and other services and, just because they are losing 
(Con’t)
land line service, the Township must reduce their taxes.  Attorney Cruz said that there is legislation pending that would address what the Mayor was discussing, however, the legislation has not progressed very far.  The State would have to authorize the manner of taxation.  The Committee was in favor of supporting legislation to have these companies reconsider this.  A resolution will be drafted for the next meeting.


PURCHASE OF MOBILE DVR SYSTEM FOR POLICE UNDER STATE CONTRACT -  Adm. Pietrefesa said that this was one of the items in the budget and  the funding was from a bond ordinance that the Committee considered back in July.  These items are under State Contract.  A total of 7% was taken off the list price or $87,601 less than what was anticipated of $91,000.  This will replace the VHS Systems that are in the cars at present.  This will also give the Police Department the ability to transmit the mobile data video recording wirelessly to the department so it can be stored there.  A resolution was adopted later in the meeting.
Attorney Cruz stepped down from the dais and did not participate in any discussion pertaining to Ordinance #13-11.  The firm that Attorney Cruz is associated with represents Raritan Estates.
ORDINANCES


ORDINANCE #13-11
AN ORDINANCE OF THE TOWNSHIP OF RARITAN, COUNTY OF HUNTERDON AND STATE OF NEW JERSEY TO ACCEPT ADDITIONAL PUBLIC ROADS (Wingover Farm Court, Cherryville Road (also known as Cherryville – Stanton Road), Future Roadway, Rolin’s Mill Road, Demott Road, and Old Clinton Road, all in the Raritan Estates Subdivision) INTO THE TOWNSHIP ROAD SYSTEM



Meeting opened to the public. No one from the public appeared.

 Mayor Mangin asked for a motion to close the meeting to the public and adopt Ordinance #13-11 on final consideration, same to be published according to law.
 
Motion was made by Comm. O’Brien and seconded by Comm. Gilbert.


Roll Call Vote:
Antosiewicz – yes



Elbert – yes



Gilbert – yes



O’Brien – yes



Mangin – yes


Motion carried.
CORRES-
a.
League of Municipalities: (All Information is on File in the Clerk’s Office):
PONDENCE

Governor Signs Various Bills; Required Notice to all Employees Under the Affordable Care Act; “State and Federal Regulation of Sandy Aid Seminar”; “Public Contracting Law:  A Look at Consent of Surety and its Implications”; “Understanding the Affordable Healthcare Act”; Public Health Reminder –  West Nile Virus Season;  “Public Contracting Law:  A Look at Consent of    Surety and its Implications”; Important Conference Sessions Sustainability; Best Practices Checklist Issues: Understanding the Affordable Healthcare Act; 
b.
Hunterdon County Hazardous Waste Collection – November 9, 2013

c.
Comcast Free Internet Service to Schools and Libraries- Comm. Antosiewicz said that the original contract with Patriot Media stated that it it  was a municipal- owned property or building, that there would be free service.  The agreement no longer exists through Comcast.  Attorney Cruz said it applies to municipal- owned buildings which is consistent with the Cable Franchise Act.
NON

Minutes

CONSENT
AGENDA

Budget Session Minutes:
May 23, 2013

(Present were Antosiewicz, O’Brien and Mangin)

Mayor Mangin asks for a motion to approve the Budget Minutes of May 23, 2013.

Motion was made by Comm. Elbert and seconded by Comm. Antosiewicz.

Roll Call Vote:
Antosiewicz – yes

O’Brien – yes

Mangin – yes

Motion Carried.  

Township Committee Minutes:
July 16, 2013

(Present were Elbert, O’Brien and Mangin)

Mayor Mangin asks for a motion to approve the Township Committee Minutes of

July 16, 2013.

Motion was made by Comm. Antosiewicz and seconded by Comm. O’Brien.

NON

Roll Call Vote:
Antosiewicz - yes
CONSENT




Elbert – yes

AGENDA




Gilbert – yes

(Con’t)




O’Brien – yes

Mangin – yes

Motion carried.  
Resolution #13-149 – Authorizing Execution of a Funding Agreement with 



Raritan Junction, LLC for the Redevelopment of the



Yale Property

Mayor Mangin asks for a motion to adopt Resolution #13-149.

Motion was made by Comm. O’Brien and seconded by Comm. Gilbert.

Roll Call Vote:
Antosiewicz – yes

Elbert – yes

Gilbert – yes

O’Brien – yes

Mangin – yes

Motion carried.
      CONSENT
All matters listed on the Consent Agenda are considered to be routine by the Township 
      AGENDA

Committee and will be enacted by one motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired, that item will be removed from the Consent Agenda and will be considered separately.

Minutes:

Executive Session Minutes:

June 18, 2013
Township Committee Minutes:
July 9, 2013

Resolutions:
Resolution #13-150 – Opposing S1085 – Establishing a Forest Stewardship 



Program for State-owned Lands
Resolution #13-151 – Cancellation of Uncollectible Taxes 

Resolution #13-152 – Tax Refunds
CONSENT

Resolution #13-153 – Non Union Salaries

AGENDA
(Con’t)

Resolution #13-156 – Memorializing Township Committee Action



on September 3, 2013 re:  Toll Brothers
Resolution #13-157 – Appointment of Alternate Prosecutor Mary Mott

Resolution #13-158 – Authorizing the Purchase of a Mobile DVR System for



Police Under State Contract
Mayor Mangin asks for a motion to adopt the Consent Agenda with the removal of Item #13’e” – Resolution #13-156 – Memorializing Township Committee Action on

September 3, 2013 re:  Toll Brothers and Item #13’f” – Resolution #13-157 – Appointment of Alternate Prosecutor Mary Mott.

Motion was made by Comm. Elbert and seconded by Comm. O’Brien.

Roll Call Vote:
Antosiewicz – yes




Elbert – yes




Gilbert – yes




O’Brien – yes




Mangin – yes

Motion carried.

Item 13”e” – Resolution #13-156 – Memorializing Township Committee Action on September 3, 2013 re:  Toll Brothers – This resolution was already adopted.

Item #13”f” – Resolution #13-157 – Appointment of Alternate Prosecutor Mary Mott 

Mayor Mangin said that there was a personnel issue regarding this matter.  The resolution was tabled until after Executive Session.  Adm. Pietrefesa said that the Alternate Prosecutor will be used when there is a conflict with the Judge or the Prosecutor.  There is no cost to the Township.  It was the consensus of the Committee to draw up a new Closed Session Resolution #13-159 and it was read in full by Attorney Cruz.    
PRIVILEGE
Anyone may address the Committee on any issue for three (3) minutes.

OF THE


FLOOR

***
Barbara Sachau, 2 Glenway Drive, felt that there should be wells tested on                    either side of Route 523 along Dayton Road.  She doesn’t understand why only             one part of Dayton Road is tested.  She thought that Comm. Elbert’s proposal               about the surplus vehicles made the most sense.
Resolution #13-154 – CLOSED SESSION:







Contractual – Contract Negotiations – Teamster’s 









Union Local 469; Supervisor’s Union;









Higher Level Supervisor’s Union









Raritan Junction, LLC – Redevelopment









of the Yale Property;









Health Insurance Benefits




Resolution #13-154 was not adopted.




Resolution #13-159 – CLOSED SESSION:







Personnel – Appointment of Alternate








         Prosecutor – Mary Mott




Attorney Cruz read Resolution #13-159 in full.




Mayor Mangin asked for a motion to adopt Resolution #13-159.




Motion was made by Comm. O’Brien and seconded by Comm. Gilbert.



Roll Call Vote:
Antosiewicz – yes







Elbert – yes







Gilbert – yes







O’Brien – yes







Mangin – yes




Motion carried.
CLOSED 

The Closed Session minutes are on a separate document.

SESSION

OPEN 

The Committee returned to Open Session.

SESSION
ADJOURN-
Mayor Mangin asked for a motion to adjourn the meeting

MENT


Vote:
5 – 0 motion carried.

Meeting adjourned at:  9:15 p.m.  






Respectfully submitted,







Rose Sollena, RMC/CMC







Township Clerk
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